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Security Interests (Registration and Miscellandéigyisions)
(Jersey) Order 2013 Article 1

Jersey

SECURITY INTERESTS (REGISTRATION AND
MISCELLANEOUS PROVISIONS) (JERSEY)
ORDER 2013

Made 27th September 2013
Coming into force 1st October 2013

THE CHIEF MINISTER , in pursuance of Articles 4A, 60(2)(b), 62(1) &t
of the Security Interests (Jersey) Law 20Qb2ders as follows —

1 Interpretation
In this Order, unless the context otherwise reguire

“data entry requiremerits means such requirements relating to the
inputting of data on the SIR system by users as Ingagpecified in this
Order or by the registrar under Article 62(2) of thaw;

“Law” means the Security Interests (Jersey) Law2201
“SIR” means the register referred to in Article BJ§a) of the Law;

“SIR system” means the automated system describddlticle 79 of the
Law and, for the purposes of this Order, includesSIR.

2 Disapplication of registration provisions: secutly interests over certain
trust property

(1) In all circumstances, Articles 21(1)(b) and, (22(4), 62 to 82 and 84 of
the Law, and any other provision of the Law thajuiees, permits, or
refers to, registration in relation to a securityerest, shall not apply in
relation to a security interest over the trust propof a trust (other than
a prescribed unit trust) where the grant of theuscinterest is by the
trustees of the trust.

(2) For the purposes of paragraph (1), a prescrilb@t trust is a trust in
respect of which the following requirements arésfiat! —

(@) the trust is a unit trust within the meaningtioé Trusts (Jersey)
Law 1984,

(b)  express provision is made in the instrumentvhich the trust was
created to the effect that the trustees of thd tnas issue units in
the trust;
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Article 3

Security Interests (Registration anddekellaneous Provisior
(Jersey) Order 2013

®3)

(c) all of those units are registered (in a regisfeholders of units in
the trust) in the name of one or more legal persons

(d)  none of those legal persons —

() is a foundation that has as an object the henéfone or
more individuals,

(i) acts as trustee for the benefit of one or modividuals, or
(i) acts as the nominee of one or more individyal

(e) the trust property of the trust includes immniadea property
(whether or not that property is situated in Jexsey

(f)  the trust property of the trust is held dirgdily the trustees of the
trust or indirectly by the trustees of the trugbtigh one or more
legal persons;

(g) the trustees of the trust have consent undecléd® of the Control
of Borrowing (Jersey) Order 195 relation to the issue of the
units in the trust.

For the purposes of paragraph (2), “legal pgrsneans a company (or
other person, or an association of persons, thatotsan individual)
registered or otherwise formed anywhere in the dvorl

3 Duration of registration

For the purposes of Article 67 of the Law, the maxin period that a financing
statement or financing change statement may betezgd shall be 99 years.

4 Registration of proceeds of collateral

For the purpose of Article 25(a) of the Law a fiogg statement does not
contain a description of the proceeds that wouldsbficient to perfect a
security interest in original collateral of the sakind unless —

@)

(b)

in the case where the proceeds are all preardt after-acquired
intangible movable property that is proceeds, #cdbes the proceeds as
such; or

in the case where the proceeds are not thoserided in sub-
paragraph (a), it describes the security by refardo specific items or
types of proceeds that are secured.

5 Demand for registration of financing change statment

(1)

(2)

The SIR system may allow —
(@) ademand under Article 75(2) or (4) of the Ltavbe served; or
(b) an application under Article 76(1) of the Lawmkte made,

by the system.

Any term of an agreement entered into betweepewrson named as
grantor and a person named as a secured party,persan named as
assignor and a person named as assignee, in &ifigastatement or a
financing change statement, which purports to fmiblir restrict the use
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Security Interests (Registration and Miscellandérgsisions)
(Jersey) Order 2013 Article 6

®3)

(4)

()

(6)

of the SIR system by either party for the purpadaraking a demand or
application described in paragraph (1), shall becéffect.

For the purpose of satisfying himself or hdreéthe matters specified in
Article 76(1)(a) and (b) of the Law the registrahab take into
consideration —

@)
(b)

whether the demand served under Article 75¢Q8p of the Law
was served by way of the SIR system; and

if not, whether service has been effected bewnimeans on all
parties.

If a person who is not the sole grantor of ausiéy interest or sole
assignor of a receivable serves a demand undecl@dmb of the Law,

that person shall as soon as practicable aftemgpsuch a demand give
notice in writing to each other grantor or assigrmowhom the financing

statement or financing change statement relates of

(@
(b)

(©)

(d)
(e)

the date on which the demand was served;

the registration number of the financing staamor financing
change statement to which the demand relates;

the collateral or assignment of a receivablevhich the demand
relates;

the grounds for the demand; and
the nature of the demand.

A person who has served a notice under paradmshall —

(@

(b)

in the case where the demand has been gragited notice in
writing as soon as practicable after it has beeantgd to each
other grantor or assignor to whom the financingestent or
financing change statement relates that it has geseried; or

in the case where the demand has not beeregrénhether by the
registrar under Article 76 of the Law or followiagdecision of the
Royal Court under Article 77 of the Law), give roatiin writing as

soon as practicable after it has not been grardedath other
grantor or assignor to whom the financing statenwerfinancing

change statement relates that it has not beenegkant

Nothing in paragraph (5) shall affect the dimyArticle 64(3) of the Law
in respect of the service of any verification sta@t upon a grantor or
assignor.

6 Data entry requirements, fees and notices on SI&/stem

(1) The registrar shall place in a prominent poasiton the SIR system —
(@) a notice drawing attention to the limitation lidbility of the
registrar under Article 60(3) of the Law;
(b) any data entry requirements that are publisiyetthe registrar; and
(c) any fees that are published under Article 90fZhe Law; and the
methods by which payment of fees may be made,
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in a manner that will draw them to the attentionaaf user of the SIR
system affected by them.

(2) The registrar shall not be required to —

(a) verify the accuracy of any data contained financing statement
or financing change statement; or

(b) verify that a person entering data onto the §i&em is entitled to
make such an entry,

except in so far as the registrar is required tsdainder Part 8 of the
Law.

(3) Data entry requirements shall not require aarfaing statement or
financing change statement to be updated onces ib&en registered.

7 Searching the register

(1) For the purpose of Article 83(2) the registstiall ensure that the SIR
system permits access for searching of the SIR by —

(@) any person, for the purpose of accessing aranfiing statements
or financing change statements registered agdiasperson;

(b) a grantor or secured party, for a purpose tidtes to their
security interest in respect of which a financirtgtement or
financing change statement has been registered;

(c) an assignor or assignee, for a purpose thateselto their
assignment of a receivable in respect of which rarfting
statement or financing change statement has bgestered;

(d) any person, for the purpose of establishing —

()  whether intangible property that is to be pwsdd or
otherwise dealt with by the person is subject teeaurity
interest or a prior assignment,

(i) whether to provide credit to, or to obtain aagantee,
indemnity or security from, a person named in #émgreh,

(i) whether to provide credit to, or to obtain guarantee,
indemnity or security from, a person related to easpn
named in the search,

(iv) whether to invest in, with or through a persmamed in the
search, or

(v) whether to invest in, with or through a pergetated to a
person named in the search;

(e) a liquidator, receiver or administrator of angany, for a purpose
that relates to the liquidation, receivership omadstration of that
company;

(f)  the Viscount or other person appointed by arcouJersey, for a
purpose that relates to —

(i) the administration of the bankruptcy of a persmamed in
the search, or

(i)  the enforcement of a court order or warrant;

Page -6 S%ates%
R&0.130/2013 of Jersey



Security Interests (Registration and Miscellandérgsisions)
(Jersey) Order 2013 Article 8

)

®3)

(g) an executor or administrator of a deceasedaeasfor a purpose
that relates to the administration of the estatethef deceased
named in the search;

(h) a police officer or employee of a police foroe employee of a
public sector body, for a purpose that relatesptoolding law and
order;

() the holder of a lien or security interest ocraditor, for a purpose
that relates to the enforcement of the lien, treusey interest or
the creditor’s rights, as the case may be;

(i) a person for the purpose of advising anothesge in connection
with any of the purposes referred to in sub-panatggda) to (i); or

(k) a person for the purpose of establishing whetbetake legal
action against a person named in the search.

Where the registrar reasonably believes thpraon is searching the SIR
or accessing the SIR system for a purpose thac@sistent with any of
the purposes described in paragraph (1), the ragistay prevent or
restrict access to the system by that person.

Nothing in this Article requires the registtar satisfy himself or herself
that a person is searching the register for a p@@pdescribed in
paragraph (1).

8 Search criteria and search results

(1)

(2)

The registrar shall ensure that the SIR sygpemnmits a search of the
register to be made if any of the following criterare included in a
search request —

(@ the financing statement or financing change&estant registration
number;

(b) the type of financing statement or financingrofpe statement;

(c) the date of registration of the financing stagdat or financing
change statement;

(d) the expiry date of the financing statement imarficing change
statement;

(e) the grantor’s or assignor’s name and, in tree ad an individual,
his or her date of birth, or in the case of anyeotperson, that
person’s registered number (if any).

Where a person makes a request through thesgiem for a limited
search result in respect of a financing statementinancing change
statement contained in the SIR system, the regishall ensure that the
limited search result generated by the SIR systemtams the following
information in respect of that financing statementfinancing change
statement —

(a) the financing statement or financing changéestant registration
number;

(b) the type of financing statement or financingrofe statement;
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Security Interests (Registration anddekellaneous Provisior

Article 9 (Jersey) Order 2013

(c) the date of registration of the financing stadat or financing
change statement;

(d) the expiry date of the financing statement imaricing change
statement;

(e) the grantor’s or assignor’'s name and, in tree cd an individual,
his or her date of birth, or in the case of anyeotperson, that
person’s registered number (if any).

(3) Where a person makes a request though theySigns for a full search

result in respect of a financing statement or faag change statement
contained in the SIR system, the registrar shallienthat the SIR system
enables the person searching to be provided withllacopy of the
financing statement or financing change statement.

9 Verification statements and SIR system access @axi

(1)

(2)

®3)

(4)

®)

When a financing statement or financing chasigéement is registered
the registrar shall assign and send to the seq@aey or the assignee of a
receivable, as the case may be, a code enablibgéhson to access the
financing statement or financing change statenretite register being —

(@) inthe case of a secured party, a “secureg pdN”; and
(b) inthe case of an assignee of a receivabléassignee PIN”.

A verification statement shall contain —

(a) the registration number given to the financisgtement or
financing change statement to which the verificatg&tatement
relates; and

(b) a grantor or assignor unique access code (tgraRIN” or
“assignor PIN”) that is assigned to the grantomassignor, as the
case may be, to whom the financing statement animg change
statement relates.

A verification statement shall not contain asgcured party PIN or any
assignee PIN.

A secured party shall, if requested in writittgdo so by the grantor
named in a financing statement or financing chatg&ment, as soon as
practicable and without charge, provide to thatntpathe registration
number assigned to that financing statement ornéimg change
statement and the grantor PIN.

The assignor of a receivable shall, if requigtewriting to do so by the
assignee named in a financing statement or fingnclhange statement,
as soon as practicable and without charge, praaidbe assignee of the
receivable the registration number assigned tofihancing statement or
financing change statement and the assignor PIN.

10  Power of registrar to disclose information

The registrar may disclose a secured party PINg@ss PIN, grantor PIN,
assignor PIN or the registration number given te fimancing statement or
financing change statement or any other informatiat may be required for
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Security Interests (Registration and Miscellandérgsisions)
(Jersey) Order 2013 Article 11

the purpose of gaining access to the SIR or SIfesy$o any person who the
registrar reasonably believes is entitled to snébrination.

11  Power of registrar to certify registered financng statement or financing
change statement

The registrar may certify a copy of a registereaficing statement or financing
change statement as a true copy.

12  Registrar's power to suspend SIR system for reaor maintenance

(1)

(2)

®3)

(4)

©®)

The registrar may suspend the operation ofStke system if he or she
considers it expedient to do so for the purposmaihtaining or repairing
the system.

Before suspending the operation of the SIResgsthe registrar shall
publish a notice of the date, time and duratiothefintended suspension
in a manner that will enable it to be drawn to dittention of any user of
the system.

The notice referred to in paragraph (2) shallpbblished at least 7 days
before the proposed date of suspension and sgieifyroposed length of
the suspension.

The notice requirement in paragraph (3) shall apply where it is
impractical in all the circumstances for the registo give such notice.

If the registrar considers that suspensiorhef$IR system is necessary
he or she shall return the system to normal funoimp as soon as
reasonably practicable.

13  Registrar's power to restrict access to informabn on register

(1) The registrar may restrict access to all ot pathe data held on the SIR
system to a person or generally if —
(& aCourt has ordered that access to the data [grmitted; or
(b) the registrar considers that access to the dhtald not be
permitted.
(2) When considering whether or not to permit asdesdata the registrar
shall consider —
(&) whether it is necessary to withhold access¢vent a serious risk
of harm to a person whose details are recorddukinlata;
(b)  whether the data is defamatory or a breaclop§ght;
(c) whether the search is for a purpose describédticle 7(1);
(d) the interests of the person undertaking thechea
(e) theinterests of the secured party or assigneasuring that notice
of the security interest or assignment of a red#e/&s accessible;
and
States & Page - 9
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®3)

(4)

(f)  whether in all the circumstances the publicerest in protecting
the privacy of an individual grantor's or assigmsoihformation
outweighs the public interest in providing accesthe data.

The registrar may restrict or deny access kooala part, of the SIR
system if, in the opinion of the registrar —

(@) there is a fault affecting the system; or

(b) the integrity of the SIR system or the SIRn®y be, or may have
been, compromised.

The registrar shall remove any data from ttggster if the Royal Court
makes an Order requiring its removal.

14 Service of notices

(1)

)

®3)

(4)

®)

This Article applies in respect of the giving service of any notices or
documents except as otherwise provided by or umiderLaw or as
ordered by a Court, and in the absence of any ameebetween the
parties setting out arrangements for the servicgiwing of notices or
documents.

Any notice or document required by or under lth& to be given to or
served on any person may be given to or serveti@pdrson in question
by any of the following means —

(@) by delivering it to the person;
(b) by leaving it at the person’s proper address;
(c) by sending it by post to the person at thateskl

Any such notice or document —

(@8 may be given or served at the person’s addfessservice
appearing in the financing statement;

(b) in the case of a company, foundation or pastmgrincorporated or
registered in the British Isles, may be given orved on its
registered office;

(c) in the case of any other company, partnersifigundation,
unincorporated association or any other entity, iaygiven to or
served on a director, secretary, partner, couneintrer or other
similar officer or any person who purports to aetany such
capacity, by whatever name called, or on the pefsoring the
control or management of the business, as thermagde.

For the purposes of this Article and of ArtiGleof the Interpretation
(Jersey) Law 1954n its application to this Article, the proper aess of
any person to or on whom a notice or document lsetgiven or served
by post shall be the person’s last known addressvbere a notice is
given to or served as described in paragraph ()¢bj2)(c), the last
known address of the registered office (if thererig) or main business
address of the company, foundation or a foundatiogualifying
members, partnership, unincorporated associatiather entity.

If an address for service is contained in ariting statement in respect
of a person, that address shall also be treatedhéompurposes of this
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Security Interests (Registration and Miscellandérgsisions)
(Jersey) Order 2013 Article 15

Article and Article 7 of the Interpretation (Jeryelyaw 1954 as the
person’s proper address.

15 Deemed service of notices etc. by registrar

(1) This Article applies where a notice or documsnequired to be given or
served upon a party by the registrar.

(2) If the registrar serves the notice or docuninsending it to the person
by electronic transmission or other similar meafscommunication
(whether or not the SIR system is used for suchic®yr, in the absence of
proof to the contrary, the notice or document shalldeemed to have
been given or served if —

(a) the computer system used to transmit the noticlcument —

(i)  has received an acknowledgement or receigtecetectronic
mail address of the registrar or the SIR system, or

(i) has not generated a record that the noticdamument has
failed to be transmitted; or

(b) the registrar proves that the notice or documes transmitted by
computer system to the electronic mail addressigeovby the
person on whom the notice or document is givereoresl.

16 Citation and commencement

This Order may be cited as the Security Intered®egistration and
Miscellaneous Provisions) (Jersey) Order 2013 dwadl some into force on 1st

October 2013.
SENATOR I.J. GORST
Chief Minister
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3 chapter 13.875

4 chapter 24.150.50

5 chapter 15.360

6

chapter 15.360
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